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dried  milk 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  in  the  supply  of  dried  milk 
for  defense,  for  private  account  and  for 
export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na- 
tional defense: 

§  1401.7  Restrictions  on  production 
and  sale  of  dried  milk — (a)  Definitions. 
When  used  in  this  order,  unless  other- 
wise distinctly  expressed  or  manifestly 
incompatible  with  the  intent  hereof: 

(1)  The  term  "person"  means  any  in- 
dividual, partnership,  association,  busi- 
ness trust,  corporation,  or  any  organized 
group  of  persons,  whether  incorporated 
or  not. 

(2)  The  term  "Director"  means  the 
Director  of  Food  Distribution,  War  Food 
Administration. 

(3)  The  term  "governmental  agency" 
means  (i)  the  Armed  Services  of  the 
United  States,  (ii)  the  Office  of  Distribu- 
tion, War  Food  Administration  I  includ- 
ing, but  not  restricted  to,  the  Federal 
Surplus  Commodities  Corporation),  (hi) 
the  War  Shipping  Administration,  (iv) 
the  Veterans'  Administration,  and  (v) 
any  other  instrumentality  or  agency 
designated  by  the  War  Food  Administra- 
tor. The  term  "governmental  agency" 
also  includes  any  person  who,  pursuant 
to  a  food  distribution  regulation,  is  en- 
titled to  purchase  dried  milk  subject  to 
this  order. 

(4)  The  term  "Armed  Services  of  the 
United  States"  means  the  Army,  the 
Navy,  the  Marine  Corps,  or  the  Coast 
Guard  of  the  United  States. 

(5)  The  term  "dried  milk"  means  all 
products,  sold  for  human  consumption 
or  used  in  the  manufacture  of  any  other 
product  which  is  sold  for  human  con- 
sumption, made  by  drying  cow's  milk, 
whether  natural  fluid  milk,  evaporated 
milk,  or  condensed  milk,  with  or  without 
the  removal  of  any  or  all  butterfat 
therefrom  and  with  or  without  the  addi-  ' 
tion  thereto  of  any  other  substance  or  [ 
ingredient.  Such  term  shall  not  include 
dried  skim  milk  or  a  dried  product  made 
exclusively  from  buttermilk  or  whey. 

(6)  The  term  "dried  skim  milk"  means 
all  products  containing  1  v2  percent  or 
less,  by  weight,  of  butterfat,  which  are 
made  by  drying  cow's  milk,  from  which' 


all  or  part  of  the  milk  fat  has  been  sepa- 
rated and  to  which  no  other  substance 
or  ingredient  has  been  added,  and  which 
are  sold  for  human  consumption  or  used 
in  the  manufacture  of  any  other  product 
which  is  sold  for  human  consumption. 

(7)  The  term  "infant  food"  means 
dried  milk  which  is  prepared  and  sold  for 
the  feeding  of  infants  under  one  year 
of  age.  and  which  is  distributed  solely 
through  hospitals,  drug  stores,  phar- 
macies, or  licensed  members  of  the  med- 
ical profession. 

<  8  ►  The  term  "dried  milk  product" 
means  dried  milk  containing  35  percent 
or  more,  by  weight,  of  milk  solids,  or  the 
quantity  of  such  dried  milk  contained 
in  any  other  product.  Such  term  shall 
not  include  infant  food. 

(9)  The  term  "dried  milk  compound" 
means  dried  milk  containing  less  than  35 
percent,  by  weight,  of  milk  solids,  or  the 
quantity  of  such  dried  milk  contained 
in  any  other  product.  Such  term  shall 
!  not  include  infant  food. 

1 10 1  The  term  "commercial  export 
sales"  means  sales  requiring  shipment  by 
the  seller  under  an  export  license  issued 
by  the  Foreign  Economic  Administration 
or  a  release  certificate  issued  pursuant  to 
a  program  license  executed  by  the  For- 
eign Economic  Administration. 

(11)  The  term  "quota  restricted  sales" 
means  all  sales  except  sales  to  govern- 
mental agencies  and  commercial  export 
sales. 

(12)  The  term  "base  sales"  means  all 
sales,  other  than  sales  to  governmental 
agencies  and  other  than  sales  requiring 
shipment  by  the  seller  to  a  point  outside 
the  United  States  or  territories  or  pos- 
sessions of  the  United  States. 

(13)  The  term  "quota  period"  means 
the  period  from  the  effective  time  of  this 
order  to  March  31,  1944,  inclusive,  and 
each  of  the  following  periods  of  3  con- 
secutive calendar  months  during  each 
period  of  12  consecutive  calendar  months 
after  March  31,  1944:  (i)  April  1  to  June 
30,  inclusive,  (ii)  July  1  to  September  30, 
inclusive,  (hi)  October  1  to  December  31, 
inclusive,  (iv)  January  1,  to  March  31, 
inclusive. 

(14)  The  term  "quantity"  means  num- 
ber of  pounds  net  weight. 

(b)  Restrictions  on  sales.  (1)  During 
each  quota  period,  no  person  shall  make 
quota  restricted  sales  of  a  total  quantity 
of  dried  milk  products  manufactured  by- 
such  person  which  is  in  excess  of  the 
greater  of  the  following:  <i)  75  percent  of 
the  total  quantity  of  the  respective  per- 


sons' base  sales,  during  the  correspond- 
ing period  in  the  calendar  year  1942,  of 
dried  milk  products  which  were  manu- 
factured by  such  person,  or  <i>  10  per- 
cent of  the  total  quantity  of  the  respec- 
tive person's  commercial  export  sales  and 
sales  to  governmental  agencies,  during 
the  same  quota  period,  of  dried  milk 
products  manufactured  by  such  person. 

(2)  During  each  quota  period,  no  per- 
son shall  make  quota  restricted  sales  of  a 
total  quantity  of  dried  milk  compounds 
manufactured  by  such  person  which  is  in 
excess  of  100  percent  of  the  total  quan- 
tity of  such  person's  base  sales,  during 
the  corresponding  period  in  the  calendar 
year  1942,  of  dried  milk  compounds  man- 
ufactured by  such  person. 

(c)  Restrictions  on  inventory.  (1)  On 
and  after  July  1,  1944,  no  person  shall, 
unless  authorized  in  writing  by  the  Di- 
rector, use  milk  in  the  production  of  a 
quantity  of  dried  milk  products  which 
will  cause  the  total  quantity  of  dried  milk 
products  owned  by  such  person  on  any 
such  date  and  which  were  manufactured 
by  him  to  exceed  the  sum  of  <i)  the  total 
quantity  of  his  commercial  export  sales 
during  the  immediately  preceding  quota 
period  of  dried  milk  products  manufac- 
tured by  such  person,  (ii)  the  total  quan- 
tity of  dried  milk  products  manufactured 
by  such  person  and  which  were  sold  by 
him  to  governmental  agencies  during  the 
immediately  preceding  quota  period,  and 
(hi)  the  total  quantity  of  quota  restricted 
sales  of  dried  milk  products  authorized  to 
be  made  by  such  person  during  the  then 
current  quota  period  pursuant  to  (b)  (1) 
hereof. 

(2)  On  and  after  July  1. 1944,  no  person 
shall,  unless  authorized  in  writing  by  the 
Director,  use  milk  in  the  production  of  a 
quantity  of  dried  milk  compounds  which 
will  cause  the  total  quantity  of  dried  milk 
compounds  owned  by  such  person  on  any 
such  date  and  which  were  manufactured 
by  him  to  exceed  the  sum  of  (i)  the  total 
quantity  of  his  commercial  export  sales 
during  the  immediately  preceding  quota 
period  of  dried  milk  compounds  manu- 
I  factured  by  such  person,  (ii)  the  total 
!  quantity  of  dried  milk  compounds  manu- 
j  factured  by  such  person  and  which  were 
sold  by  him  to  governmental  agencies 
during  the  immediately  preceding  quota 
period,  and  (hi)  the  total  quantity  of 
quota  restricted  sales  of  dried  milk  com- 
pounds authorized  to  be  made  by  such 
person  during  the  then  current  quota 
period  pursuant  to  (b)  (2)  hereof. 
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(d)  Changes  in  quotas  by  Director. 
Notwithstanding  any  other  provision 
hereof,  the  Director  may,  by  order  or 
other  written  notice,  increase  or  decrease 
the  quantity  of  dried  milk  products  and 
dried  milk  compounds  which  may  be 
produced,  or  sold  by  any  person. 

(e)  Existing  contracts.  The  restric- 
tions of  this  order  shall  be  observed  with- 
out regard  to  the  rights  of  creditors, 
existing  contracts,  or  payments  made. 
This  order  shall  not,  however,  be  con- 
strued as  reducing  the  amount  of  dried 
milk  products  or  dried  milk  compounds 
which  any  person  is  required  to  offer  or 
deliver  pursuant  to  contracts  heretofore 
or  hereafter  entered  into  with  any  gov- 
ernmental agency. 

(f)  Records  and  reports.  (1)  Each 
person  who  manufactures  any  dried  milk 
product,  dried  milk  compound,  or  infant 
food  on  the  effective  date  of  this  order 
shall,  within  30  calendar  days  after  the 
effective  date  hereof,  and  each  person 
who  does  not  manufacture  any  such 
product  on  the  effective  date  of  this  or- 
der but  who  starts  to  manufacture  a 
dried  milk  product,  dried  milk  com- 
pound, or  infant  food  after  such  effec- 
tive date  shall,  within  30  calendar  days 
after  he  starts  to  manufacture  any  such 
article,  submit  to  the  Director,  on  Form 
FDO-93-1,  the  following  information: 
(i)  the  name,  description,  and  composi- 
tion of  each  dried  milk  product,  dried 
milk  compound,  and  infant  food  manu- 
factured by  such  person  and  which  he 
sold  during  the  period  from  January  1, 
1942,  to  the  effective  date  hereof;  (ii)  the 
total  quantity  of  each  dried  milk  prod- 
uct, dried  milk  compound,  and  infant 
food  manufactured  by  him  which  he  sold 
during  each  calendar  month  of  the  cal- 
endar year  1942  to  (a>  all  purchasers, 
including  governmental  agencies,  and 
(b>  governmental  agencies;  (iii)  the 
total  quantity  of  each  dried  milk  prod- 
uct, dried  milk  compound,  and  infant 
food  manufactured  by  him  which  he 
sold  in  the  calendar  year  1943  to  (a)  all 
purchasers,  including  governmental 
agencies,  and  <b>  governmental  agencies; 
(iv)  the  total  quantity  of  each  dried  milk 
product,  dried  milk  compound,  and  in- 
fant food  manufactured  by  him  which 
he  sold  during  each  calendar  month  of 
the  calendar  year  1942  and  which  re- 
quired shipment  by  him  to  a  point  out- 
side the  United  States  or  territories  or 
possessions  of  the  United  States;  (v) 
the  total  quantity  of  each  dried  milk 
product,  dried  milk  compound,  and  in- 
fant food  manufactured  by  him  which 
he  sold  during  the  calendar  year  1943 
and  which  required  shipment  by  him  to 
a  point  outside  the  United  States  or  ter- 
ritories or  possessions  of  the  Unitea 
States;  and  (vi)  the  total  quantity  of 
each  dried  milk  product,  dried  milk  com-  I 


pound,  and  infant  food  manufactured  by 
such  person  and  owned  by  him  at  the 
effective  time  of  this  order.  Each  per- 
son who,  after  the  effective  date  of  this 
order,  starts  to  manufacture  a  dried  milk 
product,  dried  milk  compound,  or  infant 
food  which  he  did  not  manufacture 
during  the  period  from  January  1,  1942, 
to  the  effective  date  hereof,  shall,  within 
£0  calendar  days  after  he  starts  to  man- 
ufacture each  such  dried  milk  product, 
dried  milk  compound,  or  infant  food, 
submit,  in  writing,  to  the  Director  the 
name,  description,  and  composition  of 
each  such  dried  milk  product,  dried  milk 
compound,  or  infant  food. 

(2)  The  Director  shall  be  entitled  to 
obtain  such  information  from,  and  re- 
quire such  reports  and  the  keeping  of 
such  records  by,  any  person,  as  may  be 
necessary  or  appropriate,  in  his  discre- 
tion, to  the  enforcement  or  administra- 
tion of  the  provisions  of  this  order. 

<3>  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate) ,  maintain  an  accurate  record  of  his 
transactions  in  dried  milk. 

<4>  The  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(g)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises  or  stocks  of 
dried  milk  of  any  person,  and  to  make 
such  investigations,  as  may  be  necessary 
or  appropriate  in  his  discretion,  to  the 
enforcement  or  administration  of  the 
provisions  of  this  order. 

(h>  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason- 
able hardship  on  him  may  file  a  petition 
for  relief  with  the  administrator  of  this 
order.  Such  petition  shall  be  addressed 
to  Order  Administrator,  Food  Distribu- 
tion Order  No.  93,  Dairy  and  Poultry 
Branch,  Office  of  Distribution,  War  Food 
Administration,  Washington  25,  D.  C. 
Petition  for  such  relief  shall  be  in  writing 
and  shall  set  forth  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Order  Administrator  may  take  any  ac- 
tion with  reference  to  such  petition 
which  is  consistent  with  the  authority 
delegated  to  him  by  the  Director.  If  the 
petitioner  is  dissatisfied  with  the  action 
taken  by  the  Order  Administrator  on  tht 
petition,  he  shall  obtain,  by  requesting 
the  Order  Administrator  therefor,  a  re- 
view of  such  action  by  the  Director.  The 


Director  may,  after  said  review,  take 
such  action  as  he  deems  appropriate,  and 
such  action  shall  be  final.  The  provi- 
sions of  this  paragraph  (h)  shall  not  be 
construed  to  deprive  the  Director  of  au- 
thority to  consider  originally  any  peti- 
tion for  relief  from  hardship  submitted 
in  accordance  herewith.  The  Director 
may  consider  any  such  petition  and  take 
such  action  with  reference  thereto  that 
he  deems  appropriate,  and  such  action 
shall  be  final. 

( i  >  Violations.  The  War  Food  Admin- 
istrator may,  by  suspension  order,  pro- 
hibit any  person  who  violates  any  provi- 
sion of  this  order  from  receiving,  making 
any  deliveries  of,  or  using  dried  milk,  or 
any  other  material  subject  to  priority  or 
allocation  control  by  the  War  Food  Ad- 
ministrator, and  may  recommend  that 
any  such  person  be  prohibited  from  re- 
ceiving, making  any  deliveries  of,  or  using 
materials  subject  to  the  priority  or  allo- 
cation control  of  other  governmental 
agencies.  In  addition,  any  person  who 
wilfully  violates  any  provision  of  this  or- 
der is  guilty  of  a  crime  and  may  be  prose- 
cuted under  any  and  all  applicable  laws. 
Further,  civil  action  may  be  instituted 
to  enforce  any  liability  or  duty  created 
by,  or  to  enjoin  any  violation  of,  any  pro- 
vision of  this  order. 

<j)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  in  him  by  this  order. 

(k)  Communications.  All  reports  to  be 
filed  hereunder  and  all  communications 
concerning  this  order  shall,  unless  in- 
structions to  the  contrary  are  issued  by 
the  Director,  be  addressed  to  the  Director 
of  Food  Distribution,  War  Food  Adminis- 
tration, United  States  Department  of 
Agriculture,  Washington  25,  D.  C,  Ref. 
FD  93. 

(1)  Territorial  scope.  This  order  shall 
apply  only  to  the  48  States  of  the  United 
States  and  the  District  of  Columbia. 

(m)  Relevancy  to  Food  Distribution 
Order  No.  54.  The  provisions  of  this 
order  shall  not  be  construed  to  abrogate, 
amend,  modify,  or  suspend  Food  Dis- 
tribution Order  No.  54  (8  F.R.  7210). 

<n>  Effective  date.  This  order  shall 
become  effective  at  12:01  a  m.,  e.  w.  t., 
March  1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783) 

Issued  this  18th  day  of  February  1944. 

Wilson  Cowen, 
Assistant  War  Food  Administrator. 
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War  Food  Administration, 
Summary  to  FDO  93. 

Dried  Milk  Limitation  Order  Issued 

Beginning  March  1  domestic  sales  of 
certain  dried  milk  products  will  be  re- 
stricted by  the  War  Food  Administration. 

This  action,  contained  in  Food  Dis- 
tribution Order  No.  93,  became  necessary 
because  of  large-scale  diversions  of  milk 
from  the  production  of  products  which 
are  most  essential  to  the  War  effort  and 
which  have  been  subject  to  set-aside 
orders  and  uniform  price  ceilings. 

It  has  become  increasingly  necessary  to 
extend  controls  to  substantially  all  dairy 
products  in  order  to  make  effective  the 
existing  controls  on  the  major  products. 
In  recent  months,  there  has  been  a  large 
increase  in  production,  for  sale  in 
domestic  outlets,  of  roller  process  dried 
whole  milk  and  other  dried  milk  prod- 
ucts which  have  not  yet  been  subject  to 
effective  controls  and  which  are  not  suit- 
able for  military  and  lend-lease  uses. 
Most  of  these  products  are  not  of  long 
enough  keeping  quality  or  of  types  suit- 
able for  government  use. 

The  domestic  sales  limitations  will  ap- 
ply to  all  products  made  by  drying  milk 
or  milk  mixtures,  except  certain  products 
that  are  specifically  exempted  or  ex- 
cluded. The  products  subject  to  limi- 
tation are  so  defined  in  the  order  as  to 
prevent  anyone  evading  it  by  adding  any- 
thing to  milk  or  skim  milk  before  drying. 
The  only  products  not  subject  to  limita- 
tion are  dried  skim  milk  made  entirely 
from  skim  milk  to  which  nothing  has 
been  added,  products  made  entirely  from 
buttermilk  or  whey,  and  infant  foods. 
However.  Food  Distribution  Order  54,  re- 
quiring that  75  percent  of  the  monthly- 
production  of  dried  skim  milk  be  set 
aside  for  Government  war  purposes,  will 
continue  in  operation. 

Products    to    which    domestic  sales 


limitations  will  apply  are  divided  into 
two  major  groups:  "Dried  milk  products" 
and  "dried  milk  compounds."  "Dried 
milk  products"  are  those  containing  35 
percent  or  more  of  milk  solids.  They 
consist  mostly  of  dried  whole  milk  which 
normally  contains  about  98  percent  milk 
solids.  Specifically,  domestic  sales  of 
dried  milk  products  by  each  producer  in 
each  three-month  quota  period  will  be 
limited  to  75  percent  of  his  domestic 
sales  in  1942,  or  10  percent  of  his  sales 
to  government  agencies  and  his  commer- 
cial exports  during  the  then  current 
quota  period. 

It  is  estimated  that  these  quotas  will 
provide  approximately  20  million  pounds 
of  dried  whole  milk  for  U.  S.  civilians 
during  1944.  About  26  million  pounds  of 
dried  whole  milk  and  a  substantial  quan- 
tity of  other  dried  milk  products  were 
available  for  civilians  in  1943.  Complete 
figures  on  these  other  products  are  not 
available  at  the  present  time,  but  will  be 
submitted  after  February  1  in  accordance 

i  with  the  terms  of  the  order. 

"Dried  milk  compounds"  are  those 
products  containing  less  than  35  percent 
of  milk  solids.  Most  of  these  products 
are  malted  milk  products  which  contain 
less  than  30  percent  of  milk  solids.  Do- 
mestic sales  of  dried  milk  compounds  by 
each  producer  will  be  limited  to  100  per- 
cent of  his  1942  domestic  sales. 

Commercial  export  sales  of  dried  milk 
products  and  compounds  will  continue 
to  be  allowed  to  the  extent  permitted  by 
export  licenses  issued  by  the  Foreign 
Economic  Administration. 

Sales  of  dried  milk  products  and  com- 
pounds to  government  agencies  will  not 

I  be  restricted  under  the  order.  Large 
quantities  of  dried  whole  milk  are  needed 

'  for  military  and  lend-lease  purposes  and 
one  of  the  principal  aims  of  the  order  is 
to  encourage  the  production  and  avail- 

■  ability  of  high  quality  dried  whole  milk 


I  which  will  meet  government  specinca- 

J  tions  for  war  uses. 

It  was  pointed  out.  however,  that  in 
order  to  assure  government  agencies  of 
dried  whole  milk  of  suitable  long-time- 
keeping quality,  the  government  pur- 

•  chasing  agencies  have  found  it  necessary 

!  to  draw  up  rigid  specifications  concern- 
ing both  the  processing  facilities  and 
finished  product  and  to  limit  their  pur- 
chases to  dried  whole  milk  produced  in 
plants  which,  upon  inspection,  are  found 
to  have  good  quality  of  milk,  proper  proc- 
essing equipment,  and  suitable  packaging 
facilities  for  producing  high-quality 
dried  whole  milk.  Most  of  the  dried 
whole   milk   purchase  by  government 

,  agencies  is  shipped  overseas,  primarily 
for  use  by  the  armed  forces  in  the  various 
theaters  of  war  and  such  powder  must 
be  prepared  to  keep  satisfactorily  for 
many  months. 

I     Quotas  have  been  established  for  sales 
rather    than    production.    The  order, 
however,  provides  that  no  person  may 
continue  to  produce  whenever  his  inven- 
tories of  dried  milk  products  or  com- 
pounds exceed  his  domestic  sales  quota 
for  the  then  current  period  plus  his  sales 
!  to  government  agencies  and  commercial 
|  exports  in  the  immediately  preceding 
i  quota    period,   unless   he   has  special 
authorization.    Such  authorization  will 
i  be  granted  chiefly  for  the  purpose  of 
enabling  producers  to  accumulate  carlots 
!  for  sale  to  government  agencies. 

The  Director  of  Distribution  is  author- 
ized under  the  order  to  make  such  fur- 
ther restriction  or  adjustments  in  the 
sales  quotas  as  may  appear  necessary. 
Each  producer  is  required  to  submit  a 
sales  and  inventory  record  as  well  as  a 
description  of  all  dried  milk  products  and 
compounds  produced  by  him.  as  a  basis 
for  administering  the  order  and  deter- 
mining the  advisability  of  further  ad- 
justments in  sales  quotas. 
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*)^^  ^  WAR  FOCD  Afei UNI STRATION 

^  Of j  ice  of  Distribution 

^  Vashington  25,  D.  C. 

March  1944 
DRIED  MILK  LIMITATION  0RD3R  p- 
Food  Distribution  Order  No.  93  '  * 
Questions  and  Answers 


Food  Distribution  Order  No.  93  has  been  issued  to  curtail  -$he*  product icn 
of  dried  whole  milk  and  other  dried  milk  products  not  adapted  to  wartime 
uses,  and  to  divert  nilk  supplies  into  the  production  of'  dried  skin  nilk 
and  dried  whole  nilk  meeting  government  specifications,  as  well  as  other 
dairy  products  required  for  military  and  lend-lease  purposes. 

A  review  of  the  dairy  products  situation  for  1943  and  1944  reveals  in- 
creasing war  demands  in  the  face  of  declining  production  of  butter,  Ched- 
dar cheese,  dried  skim  milk,  and  other  products  in  heaviest  demand  for 
military,  civilian,  and  lend-lease  uses.    During  1943,  set-aside  orders 
and  uniform  price  ceilings  were  established  for  butter,  Cheddar  cheese, 
and  spray  and  roller  process  dried  skim  milk  to  insure  needed  supplies 
of  these  products  for  important  war  uses  and  to  carry  out  the  provisions 
of  the  Emergency  Price  Control  Act. 

During  recent  months  there  has  been  a  marked  shift  of  milk  supplies  away 
from  those  products  subject  to  uniform  price  ceilings  and  set-aside  orders 
to  the  manufacture  of  products  not  subject  to  such  controls.    For  example, 
the  production  of  dried  skim  milk  during  the  last  half  of  1943  was  18  per- 
cent below  production  of  a  year  earlier,  despite  increased  military  and 
lendrlease  requirements  for  the  product.    In  contrast,  the  production  of 
roller  process  dried  whole  milk  and  other  dried  nilk  products  not  suitable 
for  military  and  lend-lease  use  increased  curing  1943. 

1.  ^.    To  whom  does  the  order  apply? 

A.  The  order  applies  to  all  individuals,  partnerships,  associations, 
business  trusts,  corporations,  or  any  other  group  who  manufacture 
dried  milk. 

2.  Q,.    What  is  dried  nilk? 

A.    For  the  purposes  of  this  order,  the  term  dried  nilk  is  defined 
broadly  to  include  all  human  food  products  made  by  drying  cows' 
milk,  whether  in  natural  fluid,  condensed  or  evaporated  forn  and 
whether  or  not  any  or  all  of  the  butterfat  has  been  removed  or 
any  other  substance  or  ingredient  has  been  added  to  such  nilk. 
Toe  tern  does  not  include  dried  skin  nilk  containing  lh  percent 
or  less  butterfat  and  made  by  drying  cows'  milk  to  which  no  other 
substance  or  ingredient  has  been  added,  and  it  does  not  include 
dried  buttermilk  or  dried  whey. 


3. 


Does  this  mean  that  dried  skim  milk  as  defined  above  is  exempted 
from  the  restrictions  of  the  order? 
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3.  A.    Yes.     Such  dried  sKIffl  SsSiW.  Is  not.  siibject  to  the  restrictions  of 

this  order.    However >" pers on s  manufacturing  such  a  product  are 
required  to  set  aside  specified  percentages  of  edible  dried  skim 
milk  for  sale  to  designated  governmental  agencies  in  accordance 
with  Food  Distribution  Order  Ho.  54. 

4.  Q,.     Are  dried  buttermilk  and  dried  whey  also  exempted  from  the  provi- 

sions of  the  order? 

A.    Yes,  the  order  does  not  apply  to  dried  products  which  are  made 
exclusively  from  buttermilk  or  whey. 

5.  Q,.     Does  the  order  apply  to  products  which  are  made  from  dried  milk? 

A.    No,  the  restrictions  of  the  order  apply  only  to  the  product  re- 
sulting from  the  drying  of  milk  or  milk  mixtures.    For  example, 
plain  malted  milk,  a  first  dried  product  made  by  drying  a  mixture 
of  fluid  milk  and  malt  syrups,  is  subject  to  the  restrictions  of 
the  order,  but  a  chocolate  malted  milk  made  by  mixing  such  plain 
malted  milk  with  chocolate  and  sugar,  is  not  directly  subject  to 
these  restrictions. 

6.  Q,.     T'Jhat  classifications  of  dried  milk  are  made  in  the  order? 

A.    Under  this  order  dried  milk  is  divided  into  3  groups  -  (1)  infant 
foods,  (2)  dried  milk  products,  and  (3)  dried  milk  compounds. 

7.  Q,.    How  are  "infant  foods"  defined  in  the  order? 

A.    The  term  "infant  foods"  includes  all  dried  milk  which  is  prepared 
and  sold  for  the  feeding  of  infants  under  one  year  of  age.  and 
which  is  distributed  solely  through  hospitals,  drug  stores,  phar- 
macies, or  licensed  members  of  the  medical  profession. 

8.  Q,.    How  are  "dried  milk  products"  defined  in  the  order? 

A.     "Dried  milk  products"  include  all  dried  milk  containing  35  percent 
or  more  by  weight  of  milk  solids,  except  infant  foods. 

9.  Q,.    How  are  "dried  milk  compounds"  defined  in  the  order? 

A.     "Dried  milk  compounds"  include  all  dried  milk  containing  less  than 
35  percent  by  weight  of  milk  solids,  except  infant  foods. 

10.  Q,.  What  restrictions  are  imposed  by  the  order? 

A.    The  order  imposes  sales  and  inventory  restrictions.    However,  pri- 
mary restrictions  are  on  sales  of  dried  milk  during  specified  quota 
periods.     Sales  quotas  are  determined  on  the  basis  of  sales  in  the 
calendar  year  1942,  and  quota  periods  are  the  month  of  March,  1944 
and  each  succeeding  calendar  quarter. 

11.  Q.    Are  any  restrictions  placed  on  infant  foods? 
A.  No. 


_   ft  _ 

12.  What  sales  restrictions  are  placed  on  dried  milk  products? 

$o  -  t 

A.    No  person  is  permitted  to  sell  in  domestic  markets,  during  any 
quota  period,  a  quantity  of  dried  milk  products  manufactured  by 
him  which  is  in  excess  of  the  greater  of  the  following  -  (1) 
75  percent  of  such  sales,  other  than  commercial  export  and  gov- 
ernmental sales,  in  the  corresponding  period  of  19.42,  or  (2)  10 
percent  of  the  sum  of  commercial  export  and  governmental  sales 
in  the  then  current  quota  period. 

13.  Q,.     T'.hat  sales  restrictions  are  placed  on  dried  milk  compounds? 

A.    No  person  is  permitted  to  sell  in  domestic  markets,  during  any 
quota  period,  a  quantity  cf  dried  milk  compounds  manufactured 
by  him  which  is  in  excess  of  the  quantity  of  such  sales,  other 
than  commercial  export  and  governmental  sales,  in  the  correspond- 
ing period  of  1942. 

14.  Q,.    May  a  person  manufacture  dried  milk  greatly  in  excess  of  sales 

quotas? 

A.    The  order  places  a  limit  on  a  manufacturer's  inventory  of  dried 
milk  produced  by  him. 

15.  ^.    To  what  levels  are  such  inventories  restricted? 

A.     On  and  after  July  1,  1944  inventories  of  dried  milk  products  and 
dried  milk  compounds,  considered  separately,  shall  not  exceed 
the  sum  of  the  following  -  (1)  commercial  export  sales  in  the 
preceding  quota  period,   (2)  governmental  sales  in  the  preceding 
quota  period,  (3)  domestic  quota  restricted  sales  in  the  then 
current  quota  period. 

16.  3,.    How  do  the  restrictions  apply  to  dried  milk  which  is  used  by  the 

manufacturer  in  the  production  of  another  product,  rather  than 
being  sold  in  its  original  form? 

A.     In  such  case  the  sales  and  inventory  restrictions  apply  to  the 
dried  milk  equivalent  of  such  other  products.    For  example,  if 
"A"  sells  1,000  pounds  of  chocolate  malted  milk  which  he  manu- 
factured from  500  pounds  of  plain  malted  milk,  also  manufactured 
by  him,  this  would  be  considered  a  sale  of  500  pounds  of  the 
first  dried  product.    In  determining  inventories  this  same  method 
of  determining  the  equivalent  of  first  dried  product  also  should 
be  followed. 

17.  Q,.    Jfust  such  a  manufacturer  also  convert  his  1942  sales  to  a  first 

dried  product  equivalent  in  order  to  determine  his  sales  quota? 

A.    Yes,  in  computing  his  total  sales,  such  a  manufacturer  should 
convert  his  sales  of  products  made  from  dried  milk  manufactured 
by  him  to  their  first  dried  product  equivalent. 

18.  Q,.    Are  persons  who  handle  dried  milk,  but  who  do  not  manufacture 

such  products,  subject  to  the  provisions  of  the  order? 

A.    No,  the  order  applies  only  to  persons  who  manufacture  dried  milk. 
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19.  Q,.     Is  a  person  who  manufactures  dried  mi  It,  and  also  handles  dried 

milk  manufactured  by  others,  subject  to  the  order? 

A.    Yes,  but  the  restrictive  provisions  apply  only  to  that  portion 
of  the  dried  milk  which  is  manufactured  by  him. : 

20.  Q,.    Does  the  order  apply  to  manufacturers  of  both  spray  and  roller 

process  dried  milk? 

A.    Yes,  the  order  applies  to  all  manufacturers  of  dried  milk,  re- 
gardless of  the  method  of  processing  used. 

21.  Q,.     Is  a  person  who  in  1942  did  not  sell  dried  milk  manufactured  by 

him  permitted  to  sell  such  dried  milk  after  the  effective  date 
of  the  order? 

A.    Regardless  of  his  1942  sales,  this  order. places  no  restriction 
on  the  amount  of  such  dried  milk  products  and  compounds  which 
a  manufacturer  may  sell  to  governmental  agencies  or  for  commercial 
export.    Any  manufacturer  may  sell  dried  milk  products  domestic- 
ally up  to  10  percent  of  his  total  sales  to  governmental  agencies 
and  for  commercial  export  during  each  quota  period, 

22.  Q,.    Are  sales  to  designated  governmental  agencies  included  in  the 

restrictive  sales  quotas? 

A.    No,  such  sales  may  be  made  outside  of  established  quotas. 

23.  Q.    To  what  governmental  agencies  may  sales  be  made  outside  of  quotas? 

A.    Such  sales  may  be  made  to  the  Armed  Services  of -the  United  States, 
the  Office  of  Distribution,  War  Food  Administration  (including, 
but  not  restricted  to,  the  Federal  Surplus  Commodities  Corporation), 
the  War  Shipping  Administration,  the  Veterans'  Administration,  and 
any  other  agency  designated  by  the  var  Food  Administrator. 

24.  Q,.    Are  sales  to  Army  Post  Exchanges,  Navy  Ship  Service  Departments 

and  Marine  Corps  Post  Exchanges  exempted  from  the  sales  quotas? " 

A.  Yes. 

25.  Q,.     Does  the  order  require  manufacturers  to  sell  dried  milk  to  gov- 

ernmental agencies? 

A.  No. 

26.  Q.    Do  governmental  agencies  stand  ready  to  purchase  all  dried  milk 

produced? 

A.    No,  governmental  agencies  will  purchase  only  dried  milk  meeting 
their  specifications  with  respect  to  quality  of  milk  supply, 
processing  and  packaging  facilities,  and  the  finished  product. 
Manufacturers  who  do  not  have  domestic  sales  quotas  based  on  1942 
sales  should  make  sure  that  they  can  manufacture  dried  milk  meet- 
ing the  specifications  of  governmental  agencies  before  manufactur- 
ing products  for  sale  to  such  agencies. 


27.  Q.    Must  commercial  export  sales  be  charged  against  sales  Quotas? 

A.    No,  such  sales  may  be  made  outside  of  the  quotas  established  by 
this  order,  but  shipments  are  governed  by  export  licenses  issued 
by  the  Foreign  Economic  Administration. 

28.  S,.    Are  sales  to  territories  and  possessions  of  the  United  States  in- 

cluded in  commercial  export  sales? 

A.    No.    All  sales  to  territories  and  possessions  of  the  United  States 
must  be  included  within  the  established  quotas  for  quota  restricted 
sales,  the  same  as  domestic  commercial  sales. 

29.  0,.    I^ay  sales  to  private  concerns  for  use  in  fulfilling  government 

contracts  be  made  outside  of  established  quotas? 

Such  sales  may  be  made  outside  of  established  quotas  only  if  the 
manufacturer  of  dried  milk  has  filed  a  petition  for  relief,  and 
has  received  specific  authorization  in  writing  from  the  Director 
of  Food  Distribution  authorizing  such  sales. 

30.  Q,.    Kow  may  such  authorization  be  obtained? 

A.    Either  the  manufacturer  or  the  person  holding  the  government  con- 
tract should  submit  the  following  information  in  writing:  (1) 
official  order  or  contract  held,  indicating  the  agency,  contract 
number,  and  the  kind  of  procuct  to  be  manufactured;  (2)  amount 
(in  pounds)  and  kind  of  dried  milk  products  or  dried  milk  com- 
pounds requirod;  (3)  name  and  address  of  company  holding  the 
government  contract,  as  well  as  the  company  which  will  supply 
the  dried  milk  products  or  dried  milk  compounds. 

31.  Q,.    To  whom  should  such  information  be  submitted? 

A.    This  information  should  be  directed  to  the  Administrator  of  Food 
Distribution  Orcsr  No.  93,  Dairy  and  Poultry  Branch,  Office  of 
Distribution,  'Tar  Food  Administration,  Washington  25,  D.  C. 

32.  Q,.    Should  agreement  be  reached  between  the  manufacturer  of  dried 

milk  products  or  dried  milk  compounds  and  the  person  holding  the 
government  contract  before  authorization  for  a  sale  outside  of 
established  quotas  is  requested? 

A.    Prior  to  submitting  the  petition  for  relief,  the  manufacturer  or 
the  contract  holder  should  determine  that  the  dried  milk  products 
or  dried  milk  compounds  will  be  delivered  or  accepted  in  accordance 
with  the  information  submitted  and  that  such  products  are  needed 
to  fulfill  the  designated  government  contract. 

33.  Q,.    In  what  form  will  authorization  be  granted? 

A.    If  the  relief  is  granted  the  manufacturer  of  dried  milk  will 
be  authorized  by  letter  or  telegraphic  notification  to  sell  a 
specified  quantity  of  dried  milk  products  or  dried  milk  compounds 
outside  of  his  established  quotas,  and  •;:ill  be  required  to  report 
shipments  made  under  such  authorization,  citing  the  number  assigned 
to  the  authorization,  when  submitting  his  monthly  sales  report. 
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34.  Q,.    May  changes  in  sales  quotas  be  made? 

A.     The  order  provides  that  the  Director  of  Food  Distribution  may 
change  the  quantity  of  dried  milk  products  or  dried  milk  com- 
pounds authorized  to  be  manufactured  or  sold  in  any  quota  period. 
Such  changes  will  be  made  only  where  necessary  to  improve  the 
administration  of  the  order  or  more  fully  to  achieve  the  object- 
ives of  the  order. 

35.  Q,.    May  a  person  sell  more  or  less  than  his  established  quota -in  one 

quota  period  and  offset  it  by  correspondingly  larger  or  smaller 
sales  in  another  quota  period? 

A.    No,  sales  quotas  are  established  for  each  period  and  every  manu- 
facturer must  stay  within  his  quota  in  each  period. 

36.  Q,.    May  a  person  carry  over  inventories  of  dried  milk  products  and 

dried  milk  compounds  from  one  quota  period  to  the  next? 

A.    Yes,  so  long  as  he  does  not  exceed  the  maximum  inventory  limits 
established  by  the  order. 

37.  Q.    May  sales  quotas  be  transferred  from  one  person  or  company  to 

another? 

A.    No,  each  person  or  company  must  stay  within  his  or  its  own  quota. 
Transfers  can  be  made  only  when  authorized  by  the  Director  of 
Food  Distribution.     Such  transfers  will  be  authorized  only  in 
unusual  circumstances  and  only  in  cases  where  the  objectives  of 
the  order  will  be  more  fully  met  thereby. 

38.  Q,.    Must  a  firm  operating  more  than  one  factory  figure  quotas  for 

each  factory  and  stay  within  such  quotas  with  respect  to  each 
factory? 

A.    No,  the  firm  is  required  only  to  stay  within  its  total  sales 

quotas,  regardless  of  the  factories  in  which  dried  milk  products 
or  dried  milk  compounds  may  be  manufactured. 

39.  Q,.    May  a  person  sell  less  than  his  established  quota  of  dried  milk 

products  and  sell  a  correspondingly  larger  quantity  of  dried 
milk  compounds,  in  excess  of  his  quota  for  such  compounds,  pro- 
vided that  he  does  not  exceed  the  sum  of  both  quotas? 

A.    No,  dried  milk  products  and  dried  milk  compounds  are  considered 

as  separate  groups  with  distinct  individual  quotas,  and  the  quotas 
for  these  two  groups  are  not  interchangeable. 

40.  Q.    Does  this  mean  that  in  computing  quotas  the  quantities  of  each 

dried  milk  product  and  each  dried  milk  compound  should  be  con- 
sidered separately? 

A.    No,  dried  milk  products  are  considered  as  a  group,  and  the  amounts 
of  different  individual  products  sold  within  this  group  may  be 
interchanged  within  the-  total  sales  quota  for  the  group.     The  same 
is  true  for  dried  milk  compounds. 
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41.  Z-    If  a  manufacturer  sells  dried  milk  in  one  quota  period  and  de- 

livers in  another,  to  which  quota  period  should  the  quantity  be 
charged? 

A.     The  quantity  should  be  charged  against  his  quota  for  the  period 
in  which  the  product  is  sold. 

42.  Q,.    How  does  this  affect  the  sale  of  a  product  made  from  dried  milk? 

A.    The  quantity  of  dried  milk  included  in  such  product  should  be 
charged  against  the  manufacturer's  sales  quota  •..hen  the  sale 
takes  place.     It  should  be  kept  in  mind  that  it  is  the  equiv- 
alent of  the  first  dried  milk  in  the  secondary  product  which 
is  to  be  charged  against  such  quota. 

43.  Q,.    Must  those  affected  by  the  order  submit  reports? 

A.    Yes,  every  person  who  manufactures  a  dried  milk  product,  dried 
milk  compound,  or  infant  food  on  the  effective  date  of  the  order 
must  submit  within  30  days  a  report  showing  the  description  of 
each  such  product  manufactured  by  him  since  January  1,  1942  as 
well  as  his  total  sales,  governmental  sales,  and  commercial  ex- 
port sales  of  each  such  product,  by  months  during  1942,  and  his 
total  sales,  governmental  sales,  and  commercial  export  sales  of 
each  such  product  during  the  calendar  year  1943.    Any  person  who 
starts  to  manufacture  dried  milk,  within  the  restrictions  of  the 
order,  after  the  effective  date  of  the  order,  must  submit  such 
a  report  within  30  days  after  he  starts  to  manufacture  such  dried 
milk.     A  monthly  report  of  total  sales,  governmental  sales,  and 
commercial  export  sales  also  will  be  required.    Forms  for  all 
required  reports  will  be  supplied. 

44.  Qa    Why  is  the  original  report  on  past  sales  necessary? 

A,    This  report  is  needed  in  order  to  administer  the  order  and 
analyze  the  need  for  further  adjustments. 

45.  Q,.    If  a  firm  operates  more  than  one  plant,  must  the  original  and 

monthly  sales  reports  be  submitted  separately  for  each  plant? 

A.    No,  the  order  requires  only  that  the  prescribed  information  be 

submitted  for  the  firm.     Separate  plant  reports  may  be  submitted, 
however,  if  it  is  more  convenient  for  the  firm  to  assemble  and 
submit  the  information  in  this  manner. 

46.  Q.    Where  should  communications  concerning  operation  of  the  order  be 

directed? 

A.    Such  communications  should  be  directed  to  the  Administrator  of 
Pood  Distribution  Order  No.  93,  Dairy  and  Poultry  Branch,  Office 
of  Distribution,  War  Food  Administration,  Washington  25,  D.  C. 


